
SECRETARY'S RECORD, NEBRASKA PUBLIC SERVICE COMMISSION

I BEFORE THE NEBRASKA PTIBLIC SERVTCE COMMTSSION

In the Matter of the Disposition of
Property Tax Revenues for Taxabl_e
Year L991- and Certain Other Tax
Years by Cerfain Affected Tel-e-
communlcations companies :

Application No. C-931 (30)

ORDER APPROVING
DISPOSITION

I

Plainview TeJ-ephone Company, Inc- Entered: October a6, 1995

BY THE COMMISSION

OPINION AND FINDINGS

In this order, the Commission considers whether to approve a
proposal offered by Plai-nview Telephone Company, Inc. for dispo-
sj-tion of property tax dollars pursuant Eo Docket C-931 (30) .

This proposal would distribute revenues totalling roughly
$L4 ,99L, plus interest accrued f rom ,Ju1y , 1995 .

The Commission opened Docket C-931- on May A4, 1992 to estab-
lish a format to approve or disapprove plans submitted by cer-
tain affected telecommunications companies- SpeclficalIy, this
docket sought whether t.o approve disposition of excjess revenues
resultlng f rom decreases in personal property t-axes f or t.he
1-99L tax year. Neb. Rew. Stat. Section B6-803 (g) (Reissue
1-994) governs our review.
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In the sumrner of 1-992, afLer the commencement of thj-s dock-
et, the Nebraska Supreme CourL ruLed in the Bahensky and Jaksha
cases that the personal property tax scheme (upon which Lhe
Commission and the various companies relj-ed in calculating the
amount of revenue subject to disposi-tion in 1-99L) was unconsti-
tutional-. The Staff then moved that we hold the C-931 docket
in abeyance pending legislative action by the Nebraska Unicamer-
aI and we did so August 4, L992.

Nebraska voters subseguently approved an amendment to the
State Const.j-tut.ion (AMENDMENT 1) and the Legislature, j-n spe-
cial sesslon, altered the State's personal property tax laws to
adjust its tax policy Lo the Bahensky and ilaksha decj-sions (LB
1) . This new legisl-ation has sj-nce survived the court's scruti-
ny (MAPCO II) and t.he thi-s requj-res a new calculation of the
l99L revenues for disposition by the telecommunications carri-
ers subject to this docket.

Based on proposed stipulations between the Department and
Respondents US West Conununications (US West) and t.he Lincol-n
Telephone Company (LT&T), we l-ifted the order of abeyance as
it.s applied to Lhose companies and reviewed modified plans for
disposition offered by them- A hearing was hel-d in the Commis-
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sion hearing rooln, Lincoln, Nebraska on ,June 2 , 1-993. A11
Commissioners were present to hear testimony. Entered into the
record as Exhibits 5 and 6 were letters from Governor E. Benja-
mln Nelson and State Tax Commissioner M. Berrj- Balka in support
of the stipulatj-ons and urging the Commisslon to look favorably
upon them.

Briefly, the stj-pulatj-ons considered at. that hearing re-
calculated the amount of revenue for disposition for the l99l
tax year. In addition, the stipulatlons addressed tax years
1990 and 1-992. After the hearing, the Commission approved the
US West and LT&T dispositions as per the st.ipulations. This
was done by an order entered ,June 1-6, 1,993.

On July B, 1993, the Commission entered an order approving
the disposition of property tax doll-ars for Plainview Telephone
Company for tax years 1989 , 1-991- and 1"992. Pursuant to that
order, Plainview agreed to distribute revenues to instal1 dis-
tance learning or other technology assisted educational- systems
for secondary and/or prlmary school dj-stricts. This allocation
was one of six (6) options that were approved pursuant to a
Commlssion order entered on May 26, L992 -

Plainvj-ew hereby comes forward and requests it be given
permission to arnend its orj-girral distribution plan so it may
help fund projects of the Technology Task Force j-n Plainview.
Projects of the Task Force may include equipment, train-
ing/education, a bulletin board system, and a vi-deo conference
training center.

The Technology Task Force is organized as a committee under
the Northeast Nebraska RC&D. It 1s associated wi-th the Nebras-
ka Department- of Economic Development. The Task Force hopes to
prowide informational and tecturological trainlng and education
to healLh, agriculture, business, government, education, and
private sectors of the area.

The goals of the Technology Task Force are similar to those
originally upheld by the Commission in C-931; therefore the
proposal is approved. However, the Commission does not belj-eve
that the authority to make allocatlon decisj,ons should rest
with Plainwiew or with the Technology Task Force. Though the
mentioned projects certainly seem worthwhile and of benefj-t to
the public, ttre Cornmissi-on believes it must approve each expen-
diture to ensure the tax dollars are being spent in the pub-
1ic's i-nterest .

The Commissj-on, being fully advised in the premises fi-nds
the proposed distribution plan offered by Plainview Telephone
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Company shoul-d be adopted,. however, the Commission hereby or-
ders the Technology Task Force and Plainview Telephone Company
to submit al-L proposed expenditures that are to be funded
through property tax revenues currently held by Pl-ainview to
the Conrniss j-on for approval. Commissi-on staf f shal-1 approve
expenditures up to $1,000.00. Proposed expenditures in excess
of $1,000.00 sha1l be placed on the Commission's agenda.

ORDER

IT fS THEREFORE ORDERED by the Nebraska Public Serwice Com-
mission that the proposed plan offered by the Pl-ainview TeLe-
phone Company, Inc. dj-sposing of revenues from decreased person-
al- property taxes for the l99l tax year is hereby approved
pursuant to this order.

IT IS FURTHER ORDERED that Pl-ainview Telephone Company, Inc.
shaIl submit all proposed expenditures relative to this propos-
al- to the Commission for ul-timate approval.

MADE AND ENTERED at Lincoln, Nebraska this 15th day of Octo-
ber, 1995.
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